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2a )□ This action is FINAL. 2b)^ This action is non-final. 
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Application Papers 
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DETAILED ACTION 

Preliminary Amendment 

1 . This office action is responsive to the preliminary amendment filed on 8/1 2/06. 
As directed by the amendment: claims 4 and 6 have been amended and claims 7-18 
have been newly added. Thus, claims 1-18 are presently pending in the application. 

Foreign Priority 

2. Receipt is acknowledged of papers submitted under 35 U.S.C. 1 1 9(a)-(d), which 
papers have been placed of record in the file. 

Drawings 

3. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the "noninflatable 
portion" in line 2 of claim 10, and the "heating elements on or within the inner sheet" of 
claim 14 must be shown or the feature(s) canceled from the claim(s). Also, the 
drawings should show how the entirety of the inner sheet is heated from claim 15. No 
new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
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number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

5. Claims 10 and 15 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention without undue experimentation. Claim 10 , lines 1-2 recites ""both the 
inflatable bladder and noninflatable portion are defined between inner and outer layers 
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of material"". It is unclear how the noninflatable portion is defined between inner and 
outer layers of the material. 

6. Regarding claim 15, Claim 15 recites ""the entirety of the inner sheet is heated"". 
It is unclear how this is occurring from the drawings and specification. 

7. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

8. Claims 1 -1 0 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. In the 4 th line of claim 1 , it is unclear what is meant 
by ""the whole of the limb covered by the garment"". Examiner suggests -the part of the 
limb covered by garment-- to avoid confusion that the entire limb is covered by the 
garment. 

Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1 0. Claims 1 , 3-4, and 8-1 0 are rejected under 35 U.S.C. 1 02(b) as being anticipated 
by Lin (U.S. Patent Pub. 2002/006886 A1). 
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As to claim 1, Lin teaches an inflatable compression device (Fig. 2) comprising a 
garment to encircle a limb (Fig. 1 1 ), the garment having at least one bladder ("air sac" 
23) (Fig. 2) inflatable by a pump (112) (Fig. 3) to apply pressure (Page 2, If 19, II. 7-9) to 
a specific area of the limb covered by the garment (Fig. 1 1 ), the garment further having 
means to warm (Page 2, If 17, II. 18-19) substantially the whole of the limb covered by 
the garment (Page 2, If 17, II. 18-19). 

As to claims 3-4, Lin teaches that the warming means comprises heating 
elements (24) (Fig. 2) and that the garment comprises an inner layer (22) (Fig. 2) of 
material having the warming means, the inner layer joined together with an outer layer 
(middle number 1 1 of Fig. 2) of the garment at their peripheries (Fig. 2-3) enclosing the 
bladder in between the layers (Fig. 2-3). 

As to claim 8, Lin teaches that the garment includes fasteners (14) (Fig. 2) at 
opposing portions of the joined peripheries of the inner and outer layers (Fig. 2), 
whereby the garment may be wrapped about a limb (Fig. 1 1 ) and fastened at the 
fasteners to maintain the garment on the limb (Fig. 11) (Page 1, If 16, II. 11-15). 

As to claims 9-10, Lin teaches that the inflatable bladder is defined over only a 
portion of the garment (Fig. 2), that the garment includes at least one noninflatable 
portion (26) (Fig. 2) extending from the bladder (Fig. 2), that the noninflatable portion 
defining a flap (Fig. 2) which is wrappable about at least a portion of a limb (Fig. 1 1 ), 
and wherein both the inflatable bladder and noninflatable portion are defined between 
inner and outer layers of material (Fig. 2). 
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Claim Rejections - 35 USC § 103 

1 1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

12. Claims 2 and 6 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Lin (U.S. Patent Pub. 2002/006886 A1). 

As to claim 2, Lin teaches that the warming means comprises an electrically 
heated material (24) (Fig. 2) (Page 2, If 19, II. 7-10). Lin is silent regarding that material 
being flexible. However, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify Lin's massaging strap such that the 
electrically heated material was flexible for the purpose of providing comfort to the user 
and conforming better to the limb. 

As to claim 6, Lin discloses the claimed invention, but is silent regarding the 
pressure applied to the limb is 60 mmHg over 10-12 seconds. However, Lin teaches 
that the air sac can produce intermittent expansion (Page 2, If 1 9, II . 1 5-1 6). The 
feature of choosing a particular pressure, i.e., 60 mm Hg over 10-12 seconds is 
considered as an obvious design choice since Lin's massaging strap has the same 
structure as claimed and it appears that Lin's massaging strap would be able to support 
such particular pressure. 

1 3. Claims 5, 7 and 11-18 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Lin in view of Kuiper et al. (U.S. Patent Pub. 2003/0191420 A1 ). 
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As to claim 5, Lin discloses the claimed invention, but is silent regarding that both 
the inner and outer layers of the garment are vapour permeable, and that the outer layer 
is formed of inextensible material. However, Kuiper teaches a therapeutic limb covering 
with both the inner ("outside surface of inner layer liner" 44) (Fig. 5A) and outer layers 
("outer shell" 32) (Fig. 5A) of the garment vapour permeable ("polyester" Page 4, ^ 62, 
II. 5-11) ("denim" Page 4, If 60, II. 7-11), and that the outer layer is formed of 
inextensible material ("provide inelasticity" Page 4, ^ 60, II. 7-11). Therefore, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to modify Lin's massaging strap such that both the inner and outer layers of the garment 
are vapour permeable and the outer layer is inextensible, as taught by Kuiper, for the 
purpose of providing comfort to the user and structural support to the limb. 

As to claim 1 1 , Lin teaches an inner sheet (22) (Fig. 2) extending at least 
substantially parallel (Fig. 2) to the outer sheet (middle number 1 1 of Fig. 2), and an 
inflatable bladder ("air sac" 23) (Fig. 2) situated between the inner and outer sheets 
(Fig. 2-3). Lin is silent regarding an inextensible outer sheet. However, Kuiper teaches 
an inextensible outer sheet ("provide inelasticity" Page 4, U 60, II. 7-11). Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify Lin's massaging strap, such that the outer sheet was of an inextensible 
material, as taught by Kuiper, for the purpose of providing structural support to the limb. 

As to claims 1 2-1 3, Lin teaches that the outer sheet and inner sheet are joined 
along their peripheries (Fig. 2-3), and that the bladder is spaced from at least a portion 
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of the joined peripheries (Fig. 2-3), and that the bladder is affixed to the outer layer of 
the device (Fig. 2-3). 

As to claims 14-16 Lin teaches heating elements (24) (Fig. 2) on the inner sheet 
(Fig. 2), and that the entirety of the inner sheet is heated (Fig. 2-3). The heating 
elements are directly on the inner sheet so the entirety of the inner sheet would 
therefore be heated. Lin also teaches that the bladder is affixed to the outer layer of the 
device (Fig. 2-3). 

As to claim 1 8, Lin teaches that the pump ("air-filling pump" 1 1 2 not shown) 
provides gas to the bladder (Page 2, ^ 17, II. 20-23) ("intermittent expansion" Page 2, U 
19, II. 15-16) at a pressure of no greater than approximately 60 mmHg. Although Lin 
does not expressly disclose a pressure of no greater than approximately 60 mmHg, it 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to modify Lin's massaging strap such that the pump provides a pressure of 
no greater than approximately 60 mmHg for the purpose of providing sufficient massage 
therapy to a limb, since it has been held that discovering an optimum value of a result 
effective variable involves only routine skill in the art. In re Boesch, 617 F. 2d 272, 205 
USPQ 215 (CCPA 1980). 

14. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lin/Kuiper in view of Arkans (U.S. Patent No. 6007559). 

As to claim 17, Lin teaches a pump ("air-filling pump" 1 12 not shown) in 
communication with a bladder (Page 2, ^ 17, II. 20-23), the pump cyclically providing 
gas ("intermittent expansion" Page 2, H 19, II. 15-16) to the bladder and wherein the 
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pump repeatedly provides gas to the bladder for up to 2/1 0 of a minute. Although Lin 
does not expressly disclose that the pump repeatedly provides gas to the bladder for up 
to 2/10 of a minute, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify Lin's device such that the pump repeatedly 
provides gas to the bladder for up to 2/1 0 of a minute, for the purpose of providing 
sufficient massage therapy to a limb, since it has been held that discovering an optimum 
value of a result effective variable involves only routine skill in the art. In re Boesch, 617 
F.2d 272, 205 USPQ 215 (CCPA 1980). Lin is also silent regarding removing gas from 
the bladder and removing at least some of the gas from the bladder for the remainder of 
the minute. However, Arkan's teaches removing gas from the bladder (Col. 1 1 , II. 25- 
28) and removing at least some of the gas from the bladder for the remainder of the 
minute (Col. 11 , II. 25-28). Therefore, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to modify Lin's massaging strap to 
include removing gas from the bladder the remainder of the minute, as taught by 
Arkans, for the purpose of providing a sufficient treatment regime for a patient (Col. 1 1 , 
II. 18). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Grosso (U.S. Patent Pub. 2003/0125650 A1) and Kelly et al. 
(U.S. Patent No. 5383919) to thermal heat and compressive limb therapy. Any inquiry 
concerning this communication or earlier communications from the examiner should be 



Application/Control Number: 10/596,389 Page 10 

Art Unit: 3771 

directed to RACHEL T. YOUNG whose telephone number is (571) 270-1481 . The 
examiner can normally be reached on Monday through Thursday, 7 AM-5:30PM, Est.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Justine Yu can be reached on 571-272-4835. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/R. T. Y./ 

Examiner, Art Unit 3771 



/Justine R Yu/ 

Supervisory Patent Examiner, Art Unit 3771 



